Application complete
Received by the Town Clerk: Date:

Application incomplete
Signed:

APPLICATION COVER PAGE

Date: 10/20/21 Date Received by ZBA:

Name of Applicant and Mailing Address: AT&T Mobility Carperation cio Centerline Communications

550 Cochituate Road, Suite 13/14, Framingham, MA 01701  c¢/o 38 Treeline Court, Fishkill, NY 12524

Email Address: krevak@clinellc.com Telephone Number: 845-242-6152

Name of Owner and Mailing Address (If not Applicant): Qwner of Tower = ATC

American Tower Corporation {ATC) 10 Presidential Way, Woburn, MA 01801

Map and Lot #: Map 31 Lot 48 L

Street Address of Subject Property: 21 New Lane, West Tisbury, MA

Applicant is: Tenant {Owner, Tenant, Purchaser, Other)

Nature of Application (Special Permit, Appeal, Variance); _Amendment to the existing Special Permit

Applicable Seetion of Zoning Bylaw:

Date of Denial by Building Inspectoy, Zoning Inspector, or Planning Board
(If Applicable): September 21, 2021 - Email from Joe Tiermey

X___Plet Plan: Must provide a plan by a registered surveyor showing the total property with
the existing buildings, including the proposed project, all setback distances to be provided.

X Plans: 2 sets of scaled drawings of floor plans thai show total sq. ft. per floor (measured
from exterior of wall), at least 2 elevations with one showing proposed height to ridge. If the
project is an addition fo existing structure please clearly identify proposed work,

X Deseription of proposed project; Please attach a detailed nayrative.

I have read the overview of the ZBA process attached fo this application and completed all
sections of the application cover page and therefore request a hearing before the West
Tisbury Zoning Board of Appeals with reference to the above noted application.

Centerline Communications - Agent for ATC/ATAT
Title(s): Site Acquisition Consultant

Application fee of $200.00 is required. Date Paid: Check # 28397 dated 10/8/2021
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COMMUNICATIONS

October 20, 2021

Town of West Tisbury

Attn: Joe Tierney — Inspector of Buildings/Zoning
1059 State Road, 1% Floor

West Tisbury, MA 02575

RE:  New Cingular Wireless PCS, LLC ("AT&T”) Application for Wireless Colocation
(“Application”) for collocation at the existing wireless telecommunications facility
(“Facility”) located at 21 New lLane Vineyard Haven, MA 02568

Dear joe:
ATE&T is seeking to collocate at the above-referenced Facility. We are submitting this Zoning

Application as an Eligible Facilities Request under Section 6409, referenced below. Please find
enclosed the following documents in support of our application:

| d

Application to ZBA

$200 Check {Check #029397 date 10/8/21)

Signed and Stamped Construction Drawings (Revl date 08/02/21)
Structural Analysis Report - Passing

Antenna Mount Analysis Report - Passing

Letter of Authorization from Tower Owner (ATC)

COl for Contractor

Excerpt from the FCC Order regarding 6409

BN AR W

Section 6409 of the Federal Middle Class Tax Relief and Job Creation Act

Section 6409 of the Federal Middle Class Tax Relief and Job Creation Act (“Section 6409”) was
adopted in 2012. Under Section 6408, your city retains discretionary zoning review over the
construction of new towers, but simple collocations and/or equipment upgrades at existing
telecommunications facilities must be approved. The new law provides that:

“a State or local government may not deny, and shall approve, any eligible facilities
request for a modification of an existing wireless tower or base station that does not
substantially change the physical dimensions of such tower or base station.” (Emphasis
added.)

The federal law defines an “Eligible Facilities Request” as “(A) collocation of new transmission
equipment; (B} removal of transmission equipment; or (C) replacement of transmission
equipment.” (Emphasis added.)
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Also, the Federal Communications Commission issued a Wireless Infrastructure Report and Order
on October 17, 2014 (“FCC Order”) which established regulations that clarify and streamline the
municipal approval process for eligible facilities requests under Section 6409.

The FCC Order clarifies that municipal review of an Eligible Facilities Request is limited to
determining whether the request falls within Section 6409;

“a State or local government may require the applicant to provide documentation or
information only to the extent reasonably related to determining whether the request
meets the requirements of this section [Section 6409]. A State or local government may
not require an applicant to submit any other documentation, including but not limited
to documentation intended to iliustrate the need for such wireless facilities or to justify
the business decision to modify such wireless facilities.”47 C.F.R. 1.40001(c}(1) (Emphasis
added]).

AT&T's Application is an Eligible Facilities Reguest under Section 6409

A&T’s application qualifies as an Eligible Facilities Request under Section 6409 because the
proposed installation involves “a modification of an existing wireless tower or base station that
does not substantially change the physical dimensions of such tower or base station.”

As shown on the plans prepared by Dewberry Engineering, dated 08/02/21, (included in this
package}, AT&T's proposed installation consists principally of the following elements:

1. An array of antennas (and associated ancillary equipment and cabling) mounted at 73’
ACL {(with a proposed 15’ tower extension).

2. Equipment cabinets and diesel generator on a steel platform located within the existing
fenced compound.

Accordingly, AT&T’s installation involves the “collocation of new transmission equipment” and
“adding of equipment” that will not increase the height of the tower more than 10% or 20’
(whichever is greater) nor the dimensions of the equipment compound. As a result, the
installation “does not substantially change the physical dimensions of such tower or base
station.” Therefore, the proposed installation constitutes an “Eligible Facilities Request” under
Section 6409 and must be approved.

Timeline for Review and Approval

We would like to highlight an important timing requirement for processing this application. The
FCC Order determined that a municipality must act on an Eligible Facilities Request within sixty
{60} days of receiving the application. 47 C.F.R. 1.40001{c}(2) (Emphasis added). (Note, the sixty
(60)-day period is also known as the “Shot Clock”). Thus, the city must approve this application
within sixty (60} days of its receipt. The FCC Order provides that upon a municipality’s failure to
act prior to expiration of the Shot Clock, the “request shall be deemed granted” and AT&T will
be legally entitled to proceed with construction. 47 C.F.R. 1.40001(c}{4} (Emphasis added}.
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Note that the FCC Order does allow the Shot Clock to be tolled if an application is incomplete.
However, in order to do so, a municipality must provide written notice that the application is
incomplete within thirty {30) days of the submittal. 47 C.F.R. 1.40001{c){3}(i). The notice must
“clearly and specifically” describe the missing documents or information, 47 C.F.R.
1.40001(c)(3)(i), and, as previously mentioned, such documentation must be necessary to the
determination of whether the application qualifies as an Eligible Facilities Request. If the
municipality reguests additional information after the first thirty (30) days have passed, we will
still provide any “reasonably related” information aliowed under the FCC Order, but the Shot
Clock will not be tolled.

In light of the foregoing, AT&T respectfully requests that its proposed collocation be approved.

In the meantime, if you have any questions, please fee! free to call or email me. Thank you for
your cooperation.

Sincerely,

Ko bank, Povede

Kimberly Revak

Site Acquisition Consultant

Centerline Communications — Agent for AT&T
38 Treeline Court

Fishkili, New York 12524

Cell: 845-242-1652

Email: krevak®@clinellc.com




